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Abstract

The Arthasastra of Kautilya (350-282 BCE) and the Laghvarhanniti of Hemacandra
(1088-1172 CE) are two important texts on polity. These ancient texts offer profound
insights into the principles of governance, ethics, and statecraft in premodern India.
Central to their discourse is the concept of dandaniti, or the policy of punishment,
which plays a crucial role in maintaining law and order within a state. These texts are
related to different religious traditions: Arthasastra is related to the Vedic tradition and
Laghvarhanniti to the Jain tradition. This makes the comparative study of the two
works’ approach to punishment of significance. This research article aims to compare
the treatment of dandaniti in these two seminal works, highlighting both their
similarities and differences in approach, context, and philosophical underpinnings.

Introduction

Ancient Indian thinkers believed that there was a time in the past when people lived in peace
and harmony. Originally, a state of perfection existed, in which there was no king, no kingdom,
no punishment, and no chastiser. There was neither state nor rule, neither punishment nor
anybody to exercise it. People used to protect one another through inmate righteousness and
sense of justice.” But as time passed, people lost this idyllic life. The strong people started to
destroy the weaker ones. Such a situation can be compared to matsyanyaya, or the law of the
fishes, according to which the big fish swallow the small ones in the water.

In such a social backdrop people started to feel insecure in their lives. They felt the need for a
ruler or a supreme authority to punish wrongdoers, because people started to commit crimes
and they were not appropriately punished. The seers and thinkers of that time, like Manu,
Sukracarya, Usana, Narada, Gautama, and others, felt much pain for this. They composed a
number of scriptures for the systematic running of human society, like samhitas, smrtis,
dharmasastras, and arthasastras, where they dealt with several subject matters related to
human life. Beside other topics, they dealt with the concept of crime and punishment with great
care in these treatises. With a view to forming a crime-free society, they prescribed different
punishments for various types of crime. The Arthasastra by Kautilya is an outstanding example
in this regard, for which India has attained the peak of immense fame. It is believed that the
Arthasastra is as valuable as the Bhagavadgita or the Upanisads. As the latter ones cater to the
needs of a future life, the Arthasastra is concerned with the current life. Kautilya in his treatise
dealt with the concept of crime and punishment with great care. He has prescribed different
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types of punishment according to the specific offense or crime. It can be assumed that a study
of ancient India regarding crime and punishment would be futile without the study of
Kautilya’s Arthasdstra. Similarly, Hemacandra’s Laghvarhanniti is another important text that
merits consideration in this context.

Laghvarhanniti and Arthasastra

Acarya Hemacandra, a renowned Jain scholar who lived in the 12th-century India, authored
the Laghvarhanniti, a comprehensive text consisting of 918 verses divided into four distinct
sections. The first section elaborates on the qualities and virtues essential for effective rulership
and provides guidance on governance and leadership. The second section discusses principles
related to warfare and the administration of justice, emphasizing ethical conduct in conflicts
and legal matters. In the third section, Hemacandra addresses administrative authority and legal
procedures, offering insights into the responsibilities of governance. Lastly, the fourth section
explores the concept of atonement and spiritual purification, highlighting the significance of
ethical and moral integrity. Thus, Hemacandra’s Laghvarhanniti serves as a profound guide to
governance, justice, and ethical conduct in medieval India, reflecting his deep understanding
of Jain principles and societal norms.

The Arthasastra, attributed to the ancient Indian scholar Kautilya (also known as Canakya), is
a seminal treatise on statecraft, economics, and politics. Composed around the 4th century
BCE, this text is structured into 15 adhikaranas (sections), 180 subsections, and 150 chapters
and contains approximately 6000 verses, covering a wide range of topics essential for effective
governance. It provides very detailed guidance on the principles of governance, including
administration, law, diplomacy, economics, and military strategy. The Arthasastra also
discusses the role of the king, statecraft, espionage, and the management of resources. Known
for its pragmatic approach and Machiavellian insights, the Arthasastra has influenced
strategies and policies across centuries and civilizations and it remains a timeless classic in
political philosophy and governance.

Types of Punishment

The word for punishment in the Sanskrit (Sabdakalpadrum Part-1 973), Pali (Pali-English
Dictionary Part-1(A) 147), and Prakrit (Paia-Sadda-Mahannavo 451) languages is danda.
Literally danda means “a club” or “a heavy stick.” In the Amarakosa, danda 1s one of the four
upayas (methods) used by kings for the purpose of administration; the other three updayas are
sama (negotiation), dana (gift), and bheda (division).> Gautama connects the word danda to
the word damana in the sense of “restraint” or “deterrence” of the rogues.*

In premodern Indian legal and political texts, such as the Laghvarhanniti and the Arthasastra,
the categories of punishment were based on the severity of the offense committed. The concept

3 bhedo dandah sama dana ityupayacatustayar | (Amarakosa 2/7/972)

4 dando damanadityahustenadantandamayet | (Gautamadharmasitrani 2/2/28)
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of punishment was structured into three main categories: uttama sahasaparadha, madhyama
sahasaparadha, and antya/prathama sahasaparadha.

1. Uttama Sahasaparadha
If anyone forcibly binds a woman or a man, or releases someone who has been bound, the
fine is 500 panas’; and for the highest offence, it is 1,000 panas.® The most severe
punishments, known as uttama sahasaparadhas, included actions such as seizing all
property, imposing death penalties, banishment, mutilation, and marking the offender. These
punishments/penalties were considered appropriate for the gravest crimes and offenses

against the state or society.’

2. Madhyama Sahasaparadha
Madhyama sahasaparadhas were intermediate punishments, typically involving fines
ranging from 200 to 500 panas. These fines were imposed for offenses that were serious but
not as severe as those warranting the highest punishments.®

3. Antya/Prathama Sahasaparadha
Prathama sahasapardadhas were the least severe punishments, involving fines ranging from
48 to 96 panas. These were generally applied for minor offenses that did not merit the more
severe forms of punishment.’

These classifications and their respective punishments provide insights into the legal and
judicial practices of premodern India, reflecting the importance placed on maintaining social
order and justice within the society of that time.

Nature of Crime and Punishment in Hemacandra’s Laghvarhanniti

In the section on dandaniti, Acarya Hemacandra refers to the Sthanangasiitra which mentions
seven types of punishments: hakara (uttering a “ha” sound which is a verbal abuse or derisive
utterance), makara (uttering a “ma” sound which is an insulting or abusive speech), dhikkara
(condemnation), paribhasana (reviling), mandalabandhana (confinement within a designated
area), karaksepana (imprisonment), and atracchaviccheda (mutilating the skin/body). These
punishments range from verbal reprimand to imprisonment and mutilation, each serving
specific purposes in maintaining societal order and justice. Additionally, Hemacandra

The pana was a unit of currency (Monier-Williams 150).

striyam purusam vabhisahya badhnato bandhayato bandham va moksayatah paricasatavarah sahasrapara
uttamah sahasadanda ityacaryah | (Arthasastra 3/17/10)

uttamo danda ityuktah sarvasvaharanam vadhah |

purannirvasanam cangachedanam cankanam tatha || (Laghvarhanniti 2/2/26).
mahapasumanusyaksetra-grhahiranya-suvarnasitksma-vastradinam sthillakadravyanam dvisatavarah
panicasataparah madhyamah sahasadanda | (Arthasastra 3/17/9)
tavrttakamsakacadantabhandadinam sthilladravyanamastacatvarimsadvanavaranam pannavatiparam

purvah sahasadandah | (Ibid 3/17/8)
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introduces an eighth type recognized by experts in niti (ethics and governance): dravya-danda,
or monetary penalties and confiscation. '

The first three punishments — hakara, makara, and dhikkara — are verbal reproach, rebuke,
and censure respectively. Paribhasana involves authoritative commands to rectify behavior.
Mandalabandhana restricts an offender’s movements to a confined area. Imprisonment
(karaksepana) and mutilation (atracchaviccheda) are well-known forms of severe punishment.

These punishments are employed by rulers in two primary contexts. Firstly, they resolve
disputes between individuals during legal proceedings. Secondly, they serve as deterrents to
maintain public safety by curbing criminal behavior. In the latter case, the king exercises his
authority independently to enforce peace and order, ensuring the well-being of the community.
Hemacandra’s delineation underscores the dual role of punishments in both private disputes
and the broader context of public security within premodern Indian governance.

Hemacandra attributes the invention of verbal reproach, rebuke, and censure to kulakaras
(governing monarchs), who acted to protect their subjects from evils that arose with the
progression of the Kali age prior to the time of the first Tirthankara, Rsabhadeva.!! As for the
other four kinds of punishment, Bharata receives credit for them.!? After sketching out this
history of gradual development, Hemacandra acknowledges the historical changeability of
penal laws.!? Other forms of punishment like dravya-danda (fine), jAiati-danda (social boycott),
and tadana-danda (physical punishment) (Laghvarhanniti 33) are also included among the
forms of danda. In the treatise there was no place for social injustice, as the most important
principle formulated there was that the punishment should be imposed on those who deserve it
in accordance with their guilt, place, time, power or expenditure, occupation, and wealth.!*

Hemacandra recommends the first three forms of danda (hakara, makara, and dhikkara) for
the purpose of reproof to the different varnas (classes): makara to the brahmin, hakara to
ksatriyas (warriors) and vaisyas, dhikkéra to the Sudras."> The remaining forms of punishment
are common to all, except that women, brahmin and ascetics may not be sentenced to mutilation
or death.'® With regard to the vaisya class, if a vaisya sells meat or tampers with the purity of

tatra jainagame dandanitayah saptadha smytah |

tah syurhakaramakaradhikkarah paribhdasanam ||

mandale bandhanam karaksepanam cangakhandanam |

astamo dravyadando'pi svikyto nitikovidaih || (Laghvarhanniti 2/2/2-3)
tatradyam dandanitinam trikam prak prathamarhatah |

yugminam kaladosena kalau kulakaraih krtam || (Ibid 2/2/6)

pascat pravrtta apara bharatena krta api | (Ibid 2/2/7)

3 tato nisciyate dandanitih kalanusarint || (Ibid 2/2/7)
yathaparadham desam ca kalam balamathapi va |

vyavam karma ca vittam ca dadam dandyesupatayet || (Ibid 2/2/8)
tra dvije meti dandah heti ksatriyavaisyayoh |

dhikkarah sidramatresu pare varnacatustaye || (Ibid 2/2/9)

Jjate mahaparadhe'pi narivipratapasvinam |

nangacchedo vadho naiva kuryattesam pravasanam || (Ibid 2/2/10)
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gold while selling it, he deserves mutilation.!” If someone takes away a man's life, he should
be punished like a thief. For destroying the life of a big animal like a cow or an elephant the
punishment should be half the punishment for killing a man.'® For the destruction of small
creatures a fine of 200 dramas'® should be imposed, while for killing wild animals and birds,
50 coins.?° There is a descending scale of punishments. Five masas®' are the fine recommended
for killing a goat, sheep or donkey, while two mdsas are fined for the killing of a dog or a pig.?
When it comes to eating prohibited food, a brahmin is to be given the most severe of the three
levels of punishment (uttama sahasa), a ksatriya the second most severe one, a vaisya the third
one, and a Sudra one half of the vaisya’s.?® If one embezzles from a trust, he should be fined
eight times. If a sudra earns his livelihood by assuming the appearance of a brahmin, he should
be fined eight hundred dramas.>* The general principle of mutilation is that it should be
inflicted on the limb which has been specially used in the crime (e.g., mutilation of an arm for
a thief); if one lacks wealth to pay fines, one may be imprisoned and made to do some work to
repay.”” The highest punishments include seizing all the offender’s property, death,
banishment, mutilation, and stigmatizing by marking the body.?°

Any man has a right to defend himself against an attacker or dangerous assailant. This category
includes not only robbers, armed desperadoes, arsonists, poisoners, and those seeking to ravish
one’s wife or forcibly take possessions of one’s fields, but also those who seek to kill old men,
learned men, children, brahmin, pregnant women, teachers, parents, ascetics, and cows.
Therefore, one could not only stand up for his own life, honor, and property against criminals
but also defend efficiently certain public values.?’

vaisyascetmamsavikretd kiitahemnasca vikrayr |
pragangahinam tam krtva dandayed drutameva ca || (Laghvarhanniti 2/2/11)

manusyapranahartd ca cauravaddandabhag bhavet |
tato'rddham gogajostradibrhajjantuvinasake || (Ibid 2/2/12)

The drama or dramma was a currency unit at that time (Monier-Williams 500).

2 ksudrajivavinase tu dvisatar dama ucyate |

panicasaddandabhagt syanmrgapaksivinasakah || (Laghvarhanniti 2/2/13)

2" The masa was a small currency unit (Monier-Williams 814).

2 pasicamasaistu dandyah syadajavikharaghatakah |

masadvayena dandyasca svasikaravinasakrt || (Ibid 2/2/14)

2 abhaksyabhaksake vipre danda uttamasahasam|

ksatriye madhyaman vaisye'ntyam sidre tvarddhakam bhavet|| (Ibid 2/2/15)

2 jivato dvijariipena Sidrasyastasato 'drammah || (Ibid 2/2/21)

% yo'samartho dhanar datur karagare nidhaya tam |

karayitva svakam karma dhanadandam vimocayet || (Ibid 2/2/25)

2 uttamo danda ityuktah sarvasvaharanam vadhah |

purannirvasanam cangachedanam cankanam tatha || (Ibid 2/2/26)

27 vrddham bahusrutam balari brahmanar gurvinim gurum |

mataram pitaram caiva pravaktaram tapasvinam ||
acarya pathakam capi gam ca ghnantam hi ghatayet |
na hi sa bahudost syaddandarho'pi ca no bhavet || (Ibid 2/2/31-32)
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Nature of Crime and Punishment in Arthasastra

The Arthasastra is a unique work which throws more light on the cultural conditions and actual
life of ancient India than any other work of Indian literature. The Arthasastra gives an account
of the theories propounded by the ancient dharmasastra and arthasastra authorities. Kautilya
has dealt with thousands of topics in his Arthasastra.

Kautilya says that danda is a means to attain wellness and the sum of a@nviksaki (metaphysics),
trayi (scriptures), and varta (creation of trades).?® The policy of danda is dandaniti.*® The
nature of crime and punishment has been dealt with great care, mainly in the second, third, and
fourth sections of the treatise. The second section deals with the activities of the various
executive officers of the state. The third section describes the branch of civil law. Here, along
with many other relevant matters, the different laws of punishment with the associated crimes,
such as violence, slander, assault, dicing, gambling with the use of animals, etc., have been
dealt with care. This part is unique in legal history. It can legitimately claim to be one of the
earliest secular codes of law in the world. It throws a floodlight on the social, economic, and
political condition of the country at that time (Bhattacharya 18). The fourth section deals with
a number of topics, including public protection against deceitful fraudulent artisans and
merchants, fraud in respect of weights and measures, protection from the acts of evil-doers
living by secret and foul means, and protection of the people from the oppressions of
government servants, among many others.

Similarities and Dissimilarities

A comparison of the two texts — Laghvarhanniti and the Arthasastra — reveals several
significant similarities as well as differences in their approaches to crime and punishment. Both
works prescribe specific penalties for a range of offences and take into consideration factors
such as the nature of the offence, the social status of the offender or victim, and the
circumstances surrounding the crime. At the same time, they differ in the extent to which
certain social and religious groups are exempted from severe punishments and in the particular
forms and degrees of penalties prescribed. The following examples illustrate these
convergences and divergences in their treatment of offences relating to women, brahmin and
ascetics, the killing of animals, offences against the king, the sale of articles taken from corpses,
and the consumption or administration of prohibited food.

e Women, Brahmin, and Ascetics

As quoted above, in the Laghvarhanniti, as far as women, brahmin, and ascetics were
concerned, even if they committed some grave transgression, they should not be subjected

B anviksakitrayivartanam yogaksemasadhano dandah | (Arthadastra 1/4/4)

2 tasya nitirdandanitih | (Ibid 1/4/5)
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to mutilation or death. Banishment should be the maximum punishment imposed on them.
In the Arthasastra, Kautilya excludes women from this category.*°

Killing Animals

As we have seen, in the Laghvarhanniti, for killing animals like goats, sheep, donkeys, etc.
the culprit had to pay a fine of 5 masas. Similarly, in the Arthasastra, a fine of 54 panas had
to be paid for killing pets.!

Spreading Evil News about the King

Hemacandra recommends mutilation of the tongues of those who abuse the king, speak
against him, are rebellious against him, violate the secrecy of royal counsel, or embezzle
public funds. For these faults the clerk in the service of the king should be punished more
severely.’? Similarly in the Arthasdstra, it has been prescribed that if a person spreads evil
news about the king or divulges secret counsel or reviles the king, his tongue should be
rooted out.*

Selling Articles from Corpses

It is stated in the Laghvarhanniti that a seller of clothes and other goods taken from the body
of a deceased person should be punished with the most severe punishment.** Kautilya
prescribes that for selling articles from a corpse, both the offender’s feet should be cut off
or a fine of six hundred panas should be imposed on him.>*

Eating Forbidden Food

As mentioned above, Hemacandra advises that a brahmin should be given the most severe
of the three levels of punishment for eating prohibited food, a ksatriya the second most
severe one, a vaisya the third one, and a sudra one half of the vaisya’s. It has also been
prescribed that if a person causes a brahmin to partake of food or drink that is prohibited, he
should be punished with the most severe punishment. When he causes a ksatriya to do the
same, he should be punished with the middlemost one. He should be punished with the

30

31

32

33

34

35

sarvaparadhesvapidaniyo brahmanah | (Arthasastra 4/8/32)

brahmanam papakarmanamuddhusyamkakytavranam |

kuryannirvisayam raja vasayedakaresu va || (Ibid 4/8/38)

panicavimsatipanavaresu kukkutnakulamarjarasvasukarasteyesu himsayam va catuspancasatpano dandah |
(Ibid 4/10/5)

nrpasyakroSakarttaram tasyaivanistabhasinam |

bhettararm nrpamantrasya rajakosapaharakam ||

bhupapratipatapannam jihvam chitva pravasayet |

rajyakarukahastacchedane rajakosayam ca jihva cchedanam | (Arthasastra 4/5/18)

mrtangotsrsta vikreta gurostadayita narah |

bhupayanasanasthayi dandyah syaduttamena ca || (Laghvarhanniti 2/2/20)

mahapasumekam dasam dasim vapaharatah pretabhandam va vikrinanasya dvipadavadhah satchato va

dandah | (Arthasastra 4/11/18)
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lowest one if he causes a vaisya to partake of the same. For causing a sudra to consume
prohibited food or drink, one should be punished with a fine of fifty-four panas. Kautilya
has recommended banishment from the country for those who voluntarily consume
prohibited things.>

Conclusion

Comparative analysis of dandaniti as portrayed in Hemacandra’s Laghvarhanniti and
Kautilya’s Arthasastra reveals significant insights into ancient Indian polity and governance.
Both texts, rooted in distinct religious traditions — Vedic and Jain respectively — share a
common objective of maintaining societal order through a systematic approach to punishment.
Kautilya’s Arthasastra presents a pragmatic and comprehensive background, where a
punishment serves the purpose of not only deterring crime but also upholding the authority and
stability of the state. The meticulous categorization of crimes and corresponding punishments
underscores the utilitarian approach aimed at safeguarding the interests of the kingdom.

In contrast, Hemacandra’s Laghvarhanniti reflects a Jain perspective that emphasizes ethical
considerations and compassion, even in the administration of justice. The inclusion of fines
and reformation-oriented punishments signifies a preference for non-violent means of
correction, reflecting Jain principles of non-injury (ahirsa) and respect for all forms of life.
Hemacandra’s account of dandaniti shows originality as well as liberality. He admits the
historical changeability of penal laws. The death penalty, especially death by diverse tortures,
was a common punishment in ancient codes. Hemacandra seeks to reduce the scope of the
extreme penalty and discards death by torture altogether. He supports the tendency to substitute
fines for physical punishments, which is a mark of developed civilization. He shows special
consideration for women and ascetics. Although certain punishments are recommended
specifically for offenders belonging to particular castes, the factor of caste does not vitiate the
penal system into any blatant injustice. Violence, theft, misappropriation, and sedition are
treated as the principal crimes. A definite effort is made to ban the slaughter of animals and
dishonest businesses.

Despite these differences, both texts converge on fundamental principles such as
proportionality in punishment, context-based application of laws, and the ethical underpinnings
of justice. They illustrate the dynamic nature of dandaniti, evolving in response to changing
ethical imperatives. The comparative study also highlights the adaptability of premodern Indian
legal thought, accommodating diverse perspectives while addressing universal concerns of
justice and social order. The insights gleaned from these texts continue to resonate in
contemporary discourses on governance and ethics, offering enduring lessons for the
administration of justice in complex societies.

In conclusion, while Kautilya’s Arthasastra and Hemacandra’s Laghvarhanniti differ in their
religious affiliations and philosophical orientations, their treatments of dandaniti jointly enrich

36 brahmanam peyam bhaksyar va grasayata uttamo dandah | (Arthadastra 4/13/1)
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our understanding of premodern Indian legal traditions, demonstrating a profound commitment
to justice, social harmony, and ethical governance.
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